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§ 3.151 Claims for disability benefits.
(a) General. A specific claim in the

form prescribed by the Secretary must
be filed in order for benefits to be paid
to any individual under the laws ad-
ministered by VA. (38 U.S.C. 5101(a)). A
claim by a veteran for compensation
may be considered to be a claim for
pension; and a claim by a veteran for
pension may be considered to be a
claim for compensation. The greater
benefit will be awarded, unless the
claimant specifically elects the lesser
benefit.

(b) Retroactive disability pension
claims. Where disability pension enti-
tlement is established based on a claim
received by VA on or after October 1,
1984, the pension award may not be ef-
fective prior to the date of receipt of
the pension claim unless the veteran
specifically claims entitlement to ret-
roactive benefits. The claim for retro-
activity may be filed separately or in-
cluded in the claim for disability pen-
sion, but it must be received by VA
within one year from the date on which
the veteran became permanently and
totally disabled. Additional require-
ments for entitlement to a retroactive
pension award are contained in
§ 3.400(b) of this part.

(Authority: 38 U.S.C 5110(b)(3))

[50 FR 25981, June 24, 1985]

CROSS REFERENCE: Informal claims. See
§ 3.155(b).

§ 3.152 Claims for death benefits.
(a) A specific claim in the form pre-

scribed by the Secretary (or jointly
with the Secretary of Health and
Human Services, as prescribed by
§ 3.153) must be filed in order for death
benefits to be paid to any individual
under the laws administered by VA.
(See § 3.400(c) concerning effective
dates of awards.)

(Authority: 38 U.S.C. 5101(a))

(b)(1) A claim by a surviving spouse
or child for compensation or depend-
ency and indemnity compensation will
also be considered to be a claim for
death pension and accrued benefits,
and a claim by a surviving spouse or
child for death pension will be consid-
ered to be a claim for death compensa-

tion or dependency and indemnity com-
pensation and accrued benefits.

(Authority: 38 U.S.C. 5101(b)(1))

(2) A claim by a parent for compensa-
tion or dependency and indemnity com-
pensation will also be considered to be
a claim for accrued benefits.

(Authority: 38 U.S.C. 5101(b)(2))

(c)(1) Where a child’s entitlement to
dependency and indemnity compensa-
tion arises by reason of termination of
a surviving spouse’s right to depend-
ency and indemnity compensation or
by reason of attaining the age of 18
years, a claim will be required. (38
U.S.C. 5110(e).) (See paragraph (c)(4) of
this section.) Where the award to the
surviving spouse is terminated by rea-
son of her or his death, a claim for the
child will be considered a claim for any
accrued benefits which may be payable.

(2) A claim filed by a surviving
spouse who does not have entitlement
will be accepted as a claim for a child
or children in her or his custody named
in the claim.

(3) Where a claim of a surviving
spouse is disallowed for any reason
whatsoever and where evidence re-
quested in order to determine entitle-
ment from a child or children named in
the surviving spouse’s claim is sub-
mitted within 1 year from the date of
request, requested either before or
after disallowance of the surviving
spouse’s claim, an award for the child
or children will be made as though the
disallowed claim had been filed solely
on their behalf. Otherwise, payments
may not be made for the child or chil-
dren for any period prior to the date of
receipt of a new claim.

(4) Where payments of pension, com-
pensation or dependency and indem-
nity compensation to a surviving
spouse have been discontinued because
of remarriage or death, or a child be-
comes eligible for dependency and in-
demnity compensation by reason of at-
taining the age of 18 years, and any
necessary evidence is submitted within
1 year from date of request, an award
for the child or children named in the
surviving spouse’s claim will be made
on the basis of the surviving spouse’s
claim having been converted to a claim

VerDate 11<MAY>2000 11:56 Jul 18, 2001 Jkt 194134 PO 00000 Frm 00180 Fmt 8010 Sfmt 8010 Y:\SGML\194134T.XXX pfrm11 PsN: 194134T



181

Department of Veterans Affairs § 3.156

on behalf of the child. Otherwise, pay-
ments may not be made for any period
prior to the date of receipt of a new
claim.

(Authority: 38 U.S.C 501)

[50 FR 25981, June 24, 1985]

CROSS REFERENCES: State Department as
agent of Department of Veterans Affairs. See
§ 3.108. Change in status of dependents. See
§ 3.651.

§ 3.153 Claims filed with Social Secu-
rity.

An application on a form jointly pre-
scribed by the Secretary and the Sec-
retary of Health, Education, and Wel-
fare filed with the Social Security Ad-
ministration on or after January 1,
1957, will be considered a claim for
death benefits, and to have been re-
ceived in the Department of Veterans
Affairs as of the date of receipt in So-
cial Security Administration. The re-
ceipt of such an application (or copy
thereof) by the Department of Veterans
Affairs will not preclude a request for
any necessary evidence.

(Authority: 38 U.S.C. 5105)

[26 FR 1570, Feb. 24, 1961]

§ 3.154 Injury due to hospital treat-
ment, etc.

A formal claim for pension, com-
pensation, dependency and indemnity
compensation or any statement in a
communication showing an intent to
file a claim for disability or for death
benefits resulting from the pursuit of a
course of vocational rehabilitation,
hospitalization, medical or surgical
treatment, or examination under De-
partment of Veterans Affairs laws may
be accepted as a claim.

(Authority: 38 U.S.C. 1151)

[27 FR 11887, Dec. 1, 1962]

CROSS REFERENCES: Effective dates. See
§ 3.400. Disability or death due to hospitaliza-
tion, etc. See § 3.800(a).

§ 3.155 Informal claims.
(a) Any communication or action, in-

dicating an intent to apply for one or
more benefits under the laws adminis-
tered by the Department of Veterans
Affairs, from a claimant, his or her
duly authorized representative, a Mem-

ber of Congress, or some person acting
as next friend of a claimant who is not
sui juris may be considered an informal
claim. Such informal claim must iden-
tify the benefit sought. Upon receipt of
an informal claim, if a formal claim
has not been filed, an application form
will be forwarded to the claimant for
execution. If received within 1 year
from the date it was sent to the claim-
ant, it will be considered filed as of the
date of receipt of the informal claim.

(b) A communication received from a
service organization, an attorney, or
agent may not be accepted as an infor-
mal claim if a power of attorney was
not executed at the time the commu-
nication was written.

(c) When a claim has been filed which
meets the requirements of § 3.151 or
§ 3.152, an informal request for increase
or reopening will be accepted as a
claim.

[26 FR 1570, Feb. 24, 1961, as amended at 52
FR 27340, July 21, 1987]

CROSS REFERENCES: State Department as
agent of VA. See § 3.108. Report of examina-
tion or hospitalization—as claim for increase
or to reopen. See § 3.157.

§ 3.156 New and material evidence.

(a) New and material evidence means
evidence not previously submitted to
agency decisionmakers which bears di-
rectly and substantially upon the spe-
cific matter under consideration, which
is neither cumulative nor redundant,
and which by itself or in connection
with evidence previously assembled is
so significant that it must be consid-
ered in order to fairly decide the mer-
its of the claim.

(Authority: 38 U.S.C. 501)

(b) New and material evidence re-
ceived prior to the expiration of the ap-
peal period, or prior to the appellate
decision if a timely appeal has been
filed (including evidence received prior
to an appellate decision and referred to
the agency of original jurisdiction by
the Board of Veterans Appeals without
consideration in that decision in ac-
cordance with the provisions of
§ 20.1304(b)(1) of this chapter), will be
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